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ig8 THE JEWISH QUARTERLY REVIEW 



THE ARABIC PORTION OF THE CAIRO 
GENIZAH AT CAMBRIDGE. 

(Eighth Article.) 

XXIII. 
An Unknown Work by Maimonides. 

Paper, two leaves, 19 x 14 cm. Orient. Rabb. Char. 

The fragment to be discussed in this article belongs to 
a hitherto unknown work of legal character, or, more 
definitely expressed, a digest of the six hundred and 
thirteen canonical laws. An examination of the meagre 
relic discloses the interesting fact that the author of the 
work in question could have been no other than Moses 
Maimonides. Conclusive evidence of this will be found 
in the following. 

The arrangement of the paragraphs follows the sequence 
of ordinances in the Pentateuch, but only three of them 
are complete. Nearly the whole of par. 38 (Exod. xxiii. 2 b), 
39 (ibid., a), the last part of pars. 49 (ibid., 13 b), 50 (ibid., c), 
51 (ibid., 14), 52 (ibid., 15 a), and the beginning of par. 53 
(ibid., b) are preserved. The main argument for the 
authenticity of the work is derived from par. 38 which 
contains references made, in the first person, to all of 
Maimonides' legal works, with the exception of bis com- 
mentary on the Mishnah. The next paragraph contains 
the words: "We have explained," but the references are 
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unfortunately missing, although there can be no doubt 
that they were the same as in the previous paragraphs. 
They are regularly repeated in the other paragraphs, being 
introduced by the words: "Thou wilt find," &c. The 
numbers quoted tally exactly with those of the BC 1 , and 
the shorter enumeration of laws embodied in the intro- 
duction to the Mishneh Torah. 

Now this evidence is somewhat strengthened by the 
concordance of a few passages in the fragment with those 
in the quoted paragraphs of the BC. 

The Fragment. BC. 

38. r6 T^pn^x firu ^y neg. 283. r6 vbprbi* fira *by 

39. v\bibx rcpzbtt p3i wa ypi pos. 175. xdpjbx pa ei&6n3si>N ypi 
49. NrnN3y$> "61 rnt miayi> neg. 14. Kmxayi> ta mr mnya 

The foregoing arguments justify the conclusion that 
Maimonides, having completed the BC, compiled a short 
abstract of the same work, rearranging the paragraphs in 
the order alluded to above. Apart from this work he 
seems to have compiled a third, which was divided into 
two parts, separating the regulations now in force from 
those in abeyance. We gather this from paragraphs 51 
and 52. Had it been the work of another author, his 
name would have been mentioned, although, of course, 
this might have been done in one of the earlier paragraphs. 
The omission of the commentary on the Mishnah among 
the books referred to may lend support to the theory, 
upheld by M. Bloch 2 , that this work did not, at that time, 
exist. 

A similar arrangement of the laws to that in our frag- 
ment is given in the TOTin 1SD of Aaron Hallevi of 

1 Book of Commandments. For quotations, see the edition of the Arabic 
original by M. Moise Bloch. Paris, 1888. 

2 Preface, p. vii. 
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Barcelona (13th cent.). The great discrepancies in the 
numbers are, however, shown in the following comparison : 



Fragment. 


"jwnn "isd. 


38 


76 + 77 


39 


78 


49 


86 


5° 


87 


5i 


88 


52 


10 


53 


490 



Finally, there is a word to be said on the title, " Book 
of Commandments." In our fragment this title obviously 
only refers to what is commonly known as ni¥»n fOD, 
whilst the larger work has no title at all, but is only 
referred to in its two divisions of commandments and 
prohibitions. It is likewise interesting to observe that 
in the quotations of the Mishrieh Tordh, the author does 
not mention this title, and only deals with the super- 
scriptions of the single books. All this tends to strengthen 
the conviction that it was Maimonides himself who here 
quoted his own writings and no other author. 

T-S. 8 Fa. I 2 . 

Foi. 1 Nian pi>K nipJ Ksai twb* tPirk* "W "by im nana nntop 

rect0 - iQtxmso ininrfo dtp aval niiN la mnb ann iniK by royn «h 

w in an by r»yn kVi ."tap |k rtrreiw bpibx mb pa i>a rninn 

*a rb "rbprbx nna ^y nan »a nyo o^x npai jaiv jk Da«ni>{> 

D^aitra i>vun man nnx ia niDab an by rujm k!j j^k "inpni avn 

Kin nnn jk swa nn nm nriK id? a»phnn ounn nrw on "d 

verso. jk ni^sj wa mar iD'-i' "]p ]to jo nam id^ xb jk kv^k vuta 

fi»»Kp i-i3N new mvfi n^x j>^n Kin n5nn vi d^ out nn« nhp 

nn^Kh^N mvofo -a pi$>K Kin rt^a Tpi *^i pas km Knnxia 

nrc» 12D ^a tij&k Kin bnoa *m nc?j?n xb rirc»» [pjivxei pxtrfn 

anb piiDon p^aym imroa niabna a»eare> nao »ai 
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kd$> nSnn nx»n *\bi &b j« b\ )bap mark om mw n^ip bb 
"by aba ^mre t6 jk *a ta»rbb nriNia cmp ion m n5>k nbp 
w*a npi ear6t« "jin '•a s^ata irpa^N pai crna'-a j?pi ^k "liia^N ,| n-i 

. , . iq Y'ubn ann 
xna ona^ *b i^iai Nmnaj^ ih m? miayb si^ n^ jn "ini .... Foi. 2 
nixc» -rj? nin*n!?N mveiw •© *£i nam pc hrvby ni? aai NiN rec( " 
miay Tvobm jn» -ibd '•si yij&k Kin irfioa nreo -ibd »ai n&yn xb 

:mr 
l5>i lam rvmbb vu rut* ^paiw w T>a b jw ai? bai jjj n'pip 3 
ibd '•a *nj&N Kin ^hna vii ne>j?n ab niscio -ib>j? nDOKa^x ■© 

rnr miay mai>na jn» -ibd '•ai nixo verso, 
phsirii fi-iNn^N mvobtt '■a naea ^ ainn d^jt cs6e> yn nhp n3 
nrii>Nni>N ^a nivc -ibd *bi ntn j»n nania naw nt^y nra»o 

na\jn niaSna niaa-ip -ibd »bi pocai 
jn oa^n ntna 'a w"3 ip ii mxo bxn taw fiyais* j?n n!?ip 53 
ntioai ibv n»cn nW? vn rftnxi riW> in neon nrc&N bx diri> 
msec pnoi nn^Nn^N "a m nisc^x rrim mtMNs j»*w^s Nnn iwn 
*bi frKDi poaai nacKrfo* *a niso -ibd »ai ntn }e» naman m?j> 

nxoi pen niaSna o^aor "ibd 
.... n^n pa tap-j ijb wv xh i>ai ry nhp 33 

Tbanslation. 

[38.] We interpret the text (Exod. xxiii. 2 b) thus : Thou 

shalt not speak in the same cause to turn aside in it after a multitude 
of evil-minded persons, to turn it from the decisions of the law. True 
tradition makes it clear for us that the words, Thou shalt not speak 
in a cause, entail an injunction for the judge not to follow his 
colleague in court in the way of adopting his view when he convicts 
[the accused]. The words of the Bible text mean to convey : Thou 
shalt not speak in a cause, adopting the view of the greatest man 
among the judges, but thou shouldst turn after the majority who 
are of different opinion. The Sages explain that this prohibition also 
includes the other, not to convict in a penal case, if the accused had 
been found not guilty before. The injunction, After a multitude, &c, 
is not accessory to the previous one, but another, and independent, 

' Above the line WTp». 
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ordinance, as we will explain. I have already explained this matter 
in No. 283 of the " Prohibitions," and in the " Book of Command- 
ments" under the same number; and in the "Book of Judges'", 
among the regulations concerning the punitive powers of the 
Sanhedrin. 

39. The command: To turn after a multitude is explained by the 
Sages thus : This again is no supplement to the preceding command, 
but an independent injunction to the judges only to decide according 
to the opinion of the majority, if there exists a difference between 
this and the rest [of judges] in this matter. We have explained this 
subject 2 . 

[49.] he shall not swear by idols even for idolaters, nor shall 

he cause them to swear by it if they owe him an oath. Thou findest 
this in No. 14 of the Prohibitions, and in the BC under the same 
number, and the Book Madda 3 in the regulations concerning idolatry. 

50. Let it not be heard out of thy mouth. Tradition explains that 
this refers to one who leads astray [the inhabitants of a city to 
idolatry]. Thou findest this in No. 15 of the Prohibitions, and under 
the same number in the BC, and in the Book Madda in the regulations 
concerning idolatry. 

51. Three times thou shalt keep a feast unto me in the year. See 
No. 31 of the ordinances which are now obsolete, No. 53 of the BC, 
and the " Book of Sacrifices " 4 among the regulations concerning the 
festival offering. 

52. Seven days thou shalt eat unleavened bread. We have already 
explained in the chapter hashkem 6 that the duty of eating unleavened 
bread only applies to the night of the fifteenth [of Nisan]. I treated 
the matter there in detail. 

This command forms No. 63 of those still in force, No. 158 of the 
BC, and in the Book of the Feasts 6 among the regulations concerning 
leavened and unleavened bread. 

53. None shall appear before me empty. The traditionists explained 
this 

1 Mishneh Torah, Book XIV. 2 BC, I, par. 175. 

8 M. T., Book I. 4 M. T., Book IX. 

5 Exod. ix. 13 sqq., of. -pj-rtn 'c, No. 10. 6 M. T., Book III. 

Hartwio Hirschfeld. 



